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State a reasonable opportunity to par-
ticipate.

(b) The plan must be available for
comment for a period of at least 30
days following the date of the notice
under § 300.281.

(Authority: 20 U.S.C. 1412(7))

§ 300.283 Review of public comments
before adopting plan.

Before adopting its State plan, the
SEA shall—

(a) Review and consider all public
comments; and

(b) Make any necessary modifica-
tions in the plan.

(Authority: 20 U.S.C. 1412(7))

§ 300.284 Publication and availability
of approved plan.

After the Secretary approves a State
plan, the SEA shall give notice in
newspapers or other media, or both,
that the plan is approved. The notice
must name places throughout the
State where the plan is available for
access by any interested person.

(Authority: 20 U.S.C. 1412(7))

(Approved by the Office of Management and
Budget under control number 1820–0600)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

Subpart C—Services
FREE APPROPRIATE PUBLIC EDUCATION

§ 300.300 Timelines for free appro-
priate public education.

(a) General. Each State shall ensure
that FAPE is available to all children
with disabilities aged 3 through 18
within the State not later than Sep-
tember 1, 1978, and to all children with
disabilities aged 3 through 21 within
the State not later than September 1,
1980.

(b) Age ranges 3–5 and 18–21. This
paragraph provides rules for applying
the requirement in paragraph (a) of
this section to children with disabil-
ities aged 3, 4, 5, 18, 19, 20, and 21:

(1) If State law or a court order re-
quires the State to provide education
for children with disabilities in any
disability category in any of these age
groups, the State must make FAPE

available to all children with disabil-
ities of the same age who have that dis-
ability.

(2) If a public agency provides edu-
cation to nondisabled children in any
of these age groups, it must make
FAPE available to at least a propor-
tionate number of children with dis-
abilities of the same age.

(3) If a public agency provides edu-
cation to 50 percent or more of its chil-
dren with disabilities in any disability
category in any of these age groups, it
must make FAPE available to all its
children with disabilities of the same
age who have that disability. This pro-
vision does not apply to children aged
3 through 5 for any fiscal year for
which the State receives a grant under
section 619(a)(1) of the Act.

(4) If a public agency provides edu-
cation to a child with a disability in
any of these age groups, it must make
FAPE available to that child and pro-
vide that child and his or her parents
all of the rights under part B of the Act
and this part.

(5) A State is not required to make
FAPE available to a child with a dis-
ability in one of these age groups if—

(i) State law expressly prohibits, or
does not authorize, the expenditure of
public funds to provide education to
nondisabled children in that age group;
or

(ii) The requirement is inconsistent
with a court order that governs the
provision of free public education to
children with disabilities in that State.

(c) Children aged 3 through 21 on res-
ervations. With the exception of chil-
dren identified in § 300.709(a)(1) and (2),
the SEA shall be responsible for ensur-
ing that all of the requirements of part
B of the Act are implemented for all
children aged 3 through 21 on reserva-
tions.

(Authority: 20 U.S.C. 1411(f); 1412(2)(B); S.
Rep. No. 94–168, p. 19 (1975))

NOTE 1: The requirement to make FAPE
available applies to all children with disabil-
ities within the State who are in the age
ranges required under § 300.300 and who need
special education and related services. This
includes children with disabilities already in
school and children with less severe disabil-
ities, who are not covered under the prior-
ities under § 300.321.

VerDate 28<AUG>98 09:01 Sep 10, 1998 Jkt 179131 PO 00000 Frm 00026 Fmt 8010 Sfmt 8010 Y:\SGML\179131T.XXX pfrm04 PsN: 179131T



35

Off. of Spec. Educ. and Rehab. Services, Education § 300.304

NOTE 2: In order to be in compliance with
§ 300.300, each State must ensure that the re-
quirement to identify, locate, and evaluate
all children with disabilities is fully imple-
mented by public agencies throughout the
State. This means that before September 1,
1978, every child who has been referred or is
on a waiting list for evaluation (including
children in school as well as those not re-
ceiving an education) must be evaluated in
accordance with §§ 300.530–300.533. If, as a re-
sult of the evaluation, it is determined that
a child needs special education and related
services, an IEP must be developed for the
child by September 1, 1978, and all other ap-
plicable requirements of this part must be
met.

NOTE 3: The requirement to identify, lo-
cate, and evaluate children with disabilities
(commonly referred to as the ‘‘child find sys-
tem’’) was enacted on August 21, 1974, under
Pub. L. 93–380. While each State needed time
to establish and implement its child find sys-
tem, the four year period between August 21,
1974, and September 1, 1978, is considered to
be sufficient to ensure that the system is
fully operational and effective on a State-
wide basis.

Under the statute, the age range for the
child find requirement (0–21) is greater than
the mandated age range for providing FAPE.
One reason for the broader age requirement
under ‘‘child find’’ is to enable States to be
aware of and plan for younger children who
will require special education and related
services. It also ties in with the full edu-
cational opportunity goal requirement that
has the same age range as child find. More-
over, while a State is not required to provide
FAPE to children with disabilities below the
age ranges mandated under § 300.300, the
State may, at its discretion, extend services
to those children, subject to the priority re-
quirements of §§ 300.320–300.324.

§ 300.301 Free appropriate public edu-
cation—methods and payments.

(a) Each State may use whatever
State, local, Federal, and private
sources of support are available in the
State to meet the requirements of this
part. For example, when it is necessary
to place a child with a disability in a
residential facility, a State could use
joint agreements between the agencies
involved for sharing the cost of that
placement.

(b) Nothing in this part relieves an
insurer or similar third party from an
otherwise valid obligation to provide or
to pay for services provided to a child
with a disability.

(Authority: 20 U.S.C. 1401 (18); 1412(2)(B))

§ 300.302 Residential placement.
If placement in a public or private

residential program is necessary to
provide special education and related
services to a child with a disability,
the program, including non-medical
care and room and board, must be at no
cost to the parents of the child.

(Authority: 20 U.S.C. 1412(2)(B); 1413(a)(4)(B))

NOTE: This requirement applies to place-
ments that are made by public agencies for
educational purposes, and includes place-
ments in State-operated schools for children
with disabilities, such as a State school for
students with deafness or students with
blindness.

§ 300.303 Proper functioning of hear-
ing aids.

Each public agency shall ensure that
the hearing aids worn by children with
hearing impairments including deaf-
ness in school are functioning properly.

(Authority: 20 U.S.C. 1412(2)(B))

NOTE: The report of the House of Rep-
resentatives on the 1978 appropriation bill in-
cludes the following statement regarding
hearing aids:

In its report on the 1976 appropriation bill
the Committee expressed concern about the
condition of hearing aids worn by children in
public schools. A study done at the Commit-
tee’s direction by the Bureau of Education
for the Handicapped reveals that up to one-
third of the hearing aids are malfunctioning.
Obviously, the Committee expects the Office
of Education will ensure that hearing im-
paired school children are receiving adequate
professional assessment, follow-up and serv-
ices.

(Authority: H. R. Rep. No. 95–381, p. 67 (1977))

§ 300.304 Full educational opportunity
goal.

(a) Each SEA shall ensure that each
public agency establishes and imple-
ments a goal of providing full edu-
cational opportunity to all children
with disabilities in the area served by
the public agency.

(b) Subject to the priority require-
ments of §§ 300.320–300.324, an SEA or
LEA may use part B funds to provide
facilities, personnel, and services nec-
essary to meet the full educational op-
portunity goal.

(Authority: 20 U.S.C. 1412(2)(A); 1414(a)(1)(C))

NOTE: In meeting the full educational op-
portunity goal, the Congress also encouraged
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